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PART I GENERAL PROVISIONS
1. DEFINITIONS AND INTERPRETATIONS

1.1 In these Master Terms, unless the context otherwise requires, the
following words and expressions shall have the following
meanings: -

means any one or more or all
of the bank account and/or
other forms of accounts now or
hereafter maintained in the
Client’s name with the Bank.
means the Account Openin
Form, signature card(s) and a
other documents for
corporation, partnership, sole
proprietorship, individual or
joint account in the form
prescribed by the Bank in
relation to giving instructions
of the opening, operation,
maintenance or closing of the
Account and/or the Banking
Service.

means the documents in the
form prescribed by the Bank
from time to time for opening
account(s) with it.

means the agreement for the
Banking Service entered into
between the Client and the
Bank in writing as varied,
modified, amended or
supplemented from time to
time, including, without
limitation, the Account
Mandate, the Account Openin
Form, these Master Terms an
any authority given and all
other documents signed by the
Client to the Bank in respect of
the Banking Service.

means a company or body
corporate which is the Bank’s
direct or indirect holding
companies, subsidiaries or
affiliated companies, in Hong
Kong or elsewhere.

means, in addition to the
account holder(s), the person(s)
appointed the account
holder(s) and accepted by the
Bank for or in connection with
the opening, operation,
maintenance or closing of the
Account or using the Banking
Service subject to such change
as may be agreed by the Bank
from time to time.

means the chop and/or seal
adopted by the Client to be
used on its own instead of
manually signed signature to
operate the Account.

means Mega International
Commercial Bank Co., Ltd.,
Hong Kong Branch and its
assignee and successor.

means the banking services
provided or to be provided by
the Bank to the Client from
time to time.

“Account”

“Account Mandate”

“Account
Form”

Opening

“Agreement”

“Associate”

“Authorized Person”

“Authorized Impression”

“B ank, s

“Banking Service”
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“Business Day”

“China”

“Client”

“Correspondent Agent”

“Facsimile/Electronic
Transmission Means”

“Facsimile/Electronically
Transmitted Instruction”

“HKMA”

“Hong Kong”

“Hong Kong Dollars”
“Hong Kong Resident”

“Non Hong Kong
Resident”

“PBOC”

“Renminbi”

“Signing Arrangement”

means a day when banks are
generally open for business in
Hong Kong but excludin
Saturdays and Sundays an
any day on which t)éphoon
signal No. 8 or above is hoisted
or remains hoisted between
9:00 a.m. and 12:00 noon and
is not lowered at or before
12:00 noon or on which a
“black” rainstorm  warning
signal is hoisted or remains in
effect between 9:00 a.m. and
12:00 noon and is not
discontinued at or before 12:00
noon.

means the People’s Republic of
China.

means the person maintains the
Account(s) with the Bank now
or hereinafter whose
particulars are set out in the
Account Opening Form.

means anyone who acts as the
Bank’s agent in effecting
transactions or clearing the
same in Hong Kong or
elsewhere, for the lient,
including, without limitation,
any  outsourcing  service
provider.

means the transmission by way
of cable, telex, electronic mail
or facsimile.

means any instructions given
by the Client to the Bank in
respect of the Account and/or
the Banking Service
transmitted  via  facsimile
machine or other electronic
means as agreed by the Bank.
means  the ong Kong
Monetary Authority.

means the Hong Kong Special
Administrative Region of the
People’s Republic of China.
means the lawful currency for
the time being of Hong Kong.
means an individual who Isa
holder of a Hong Kong Identity
Card despite that he may also
hold an identity proof of
residency or citizenship of
another jurisdiction.

means an individual who is not
a Hong Kong Resident.

means the People’s Bank of
China.

means the lawful currency for
the time being of China.

means the signing arrangement
of the person(s) with authority
to open, operate, maintain and
close the Account and/or use
the Banking Service subject to
change from time to time and
accepted by the Bank.
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1.2

1.3

1.4
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1.6

2.2

2.3

3.2

3.3

3.4

3.5

The clause headings in these Master Terms are for convenience
only and shall not affect the interpretation or construction of
these Master Terms and have no legal effect.

References in these Master Terms to clauses and sub-clauses are,
except where the context otherwise requires, to be construed
respectively as references to clauses and sub-clauses to these
Master Terms.

References in these Master Terms to the singular shall include
references to the plural and vice versa and references to the
genders shall include the other and the neutral genders as the
context requires.

References in these Master Terms to any party hereto shall be
deemed to be references to or to include their respective
successors or permitted assigns.

References in these Master Terms to “these Master Terms” or an

other documents shall, except otherwise expressly provided,
include references to these Master Terms or such other
documents as amended, extended, novated, replaced and/or
supplemented in any manner from time to time and/or any
document which amends, extends, novates, replaces and/or
supplements these Master Terms or any such other documents.

SERVICE

The Bank shall provide the Client with one or more or all of the
Banking Service upon and subject to these Master Terms.

The Banking Service shall be provided to the Client within the
office hours as determined by the Bank from time to time in the
Bank’s absolute discretion.

Subject to all argf)licable laws, rules and regulations, the Bank is at
liberty to withdraw, cancel or revoke the Banking Service at any
time in whole or in part.

INSTRUCTIONS

The Client agrees to give instructions to deal with all the matters
in connection with the Account and the Banking Service in
accordance with the Account Mandate from time to time
provided to the Bank by the Client.

The Bank shall be entitled to act upon instructions the Bank
reasonably believes to be from the Client or from the Authorized
Person on the Client’s behalf. The Bank is authorized (but not
obliged) to act on verbal instructions given by the Client
(whether in person, by telephone or other means) and it is entitled
to require the Client to sign a form prescribed by the Bank to
confirm the Client’s verbal instruction where the Bank considers
fit. Once given instructions or directions (whether written, oral or
otherwiseg may only be cancelled, withdrawn, altered or
amended 1n whole or in part with the Bank’s consent.

The Bank reserves its right to refuse to accept or act in accordance
with any instruction without any obligation to give any reason
therefor. If the Bank declines an Instruction the Bank will take all
reasonable steps to noti?/ the Client promptly of this but subject
to this will not be liable for any failure to do so.

Without prejudges to the generality of the foregoing provision and
subject to any other agreement between the Bank and the Client
and to the fullest extent permitted by law, the Bank shall be
entitled (but not obliged) to honour all instructions or otherwise
follow instructions given by the Client in relation to the Account,
irrespective of whether the Account is in credit or debit or may
come to be overdrafted in consequence.

The Bank is authorized (but not obliged) to accept an Authorized
Impression as an authority to operate the Account or use the
Banking Service. The Client agrees that the Authorized
Impression by the Client, by whomsoever affixed, shall be
sufficient authority for any transfer, payment or withdrawal from
or transaction or operation of whatever nature concerning the
Account and/or the Banking Service provided by the Bank and
shall be conclusively binding on the Client. It is agreed that the
Bank shall have no obligation to verify whether the Authorized

1.2

1.3
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1.5

1.6

2.1

2.2

2.3

3.2

3.3

3.4

3.5
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Impression is genuine or forged or the Authorized Impression has
been affixed with the Client’s authority or knowledge. The Client
shall promptly notify the Bank in writing if at any time the
Authorized Impression shall be lost or stolen or the Client shall
become aware or have reasonable ground to believe or to suspect
that the Authorized Impression may be subject to unauthorized or
illegal use and that the Bank shall accept no responsibility for
allowing the Account to be operated and/or the Banking Service
to be used prior to the Bank having has a reasonable opportunity
tﬁ res?ond after the Bank had received the notice In respect
thereof.

3.6 The Bank is authorized (but not obliged) to accept and act upon

the Facsimile/Electronically Transmitted Instruction given by the
Client. The Client hereby agrees and undertakes that the Client
shall bear all risks arising from any Facsimile/Electronically
Transmitted Instruction received by the Bank which shall have
no liability or responsibility whatsoever in relation thereto
provided that the Bank acted in good faith. The Bank shall only
act on the Facsimile/Electronically Transmitted Instruction
insofar as the same is in the opinion practicable and reasonable to
do so and in accordance with the Bank’s regular business
practices and procedures. The Client undertakes to provide such
information as the Bank may from time to time reasonably
request for the purposes of following the Facsimile/Electronically
Transmitted Instruction. All Facsimile/Electronically Transmitted
Instruction given shall be irrevocable and binding on the Client
whether given by the Client or by any person purporting to be the
Client. The Bank shall be under no duty to Inquire into the
authenticity of the Facsimile/Electronically =~ Transmitted
Instruction or the identity or authority of the person transmitting
or purporting to transmit the Facsimile/Electronically
Transmitted Instruction if the Bank accepts the
Facsimile/EIectronicalI?/ Transmitted Instruction. The Bank may
act on the Facsimile/Electronically Transmitted Instruction upon
receipt and whether or not a hard copy of the
Facsimile/Electronically Transmitted Instruction is subsequently
received by the Bank by post, personal delivery or otherwise. It
is agreed that the Bank may require that the
Facsimile/Electronically Transmitted Instruction should contain
such identifying code or test as the Bank may from time to time
S ecif?; The Client shall be responsible for keeping the
identifying code or test confidential and shall not disclose the
same to any other ?erson and the Client shall be responsible for
any improper use of such identifying code or test.

AUTHORIZED PERSON

4.1 When the Client determines to appoint the Authorized Person, the

Client is required to notify the Bank in writing and provide the
Bank with the Authorized Person’s particulars and specimen
signature(s) together with all other information as prescribed by
the Bank. The Authorized Person is authorized to open, add
(where applicable), operate, maintain or deal with all other
matters in connection with the Account or the Banking Service in
accordance with the Signing Arrangement and the specimen
signature(s) for and on behalf of the Client except for:-
I cancellation or termination of account or services;
il) any change of the Authorized Person and/or the
Signing Arrangement; and
(iii) any change of the correspondence address, contact
number or other personal particulars of the account
holder(s).

4.2 Unless otherwise agreed between the Client and the Bank in

writing, any change in, addition to or revocation of the
Authorized Person and/or the specimen signature(s) and/or the
Signing Arrangement shall not be operative unless and until the
Bank shall have actually received such documents and/or
authorizations in the form and substance satisfactory to the Bank
and reasonable opportunity to respond such change, addition or
revocation.

4.3 Unless otherwise agreed between the Client and the Bank in

writing, any effective change in, addition to or revocation of the
Authorized Person and/or the specimen snfqnature(s) and/or the
Signing Arrangement shall apply to all of the Account or the
Banking Service.

4.4 When any one or more or all of the account holders or the users of

the service die(s), any act, thing, deed or matter made or done by
the Bank pursuant to the requests, instructions or directions of the
Authorized Person or any of them after such death but before the
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4.6

5.2

6.2

actual receipt of notice in writing thereof by the Bank shall be

absolutely and conclusively binding on the account holder or the

user of the service, his estate and personal representative and any

party or parties claiming through or under the account holder or

the user of the service or any one or more of them.

The Client agrees to ratify at all times all acts, things, deeds, 4.5
directions, orders or instructions given by any or all of the
Authorized Person in accordance with sub-clause 4.4 above and
acknowledge that the same shall be at all times be absolutely and
conclusively binding on the Client.

The Client agrees that the contact person(s) whose particulars are 4.6
set out in the “Facsimile and Electronically Transmitted
Instruction Indemnity” and/or respective account opening
document(s) is/are authorized to make enquiry in respect of the
Account’s information via telephonic or other means, and to,
verbally or in other forms acceptable to the Bank, confirm with
the Bank the authenticity of Facsimile/Electronically Transmitted
Instruction but not further or otherwise.

EXCLUSION OF LIABILITY 5.

To the fullest extent permitted by laws, the Bank shall not be held 5.1
liable for any loss or damage suffered or sustained by the Client
directly or indirectly arising out of or in relation to:-

(i the cancellation or termination of all or any of the
G‘\cc):ount and/or the Banking Service (as the case may

€ ),
(i) the cancellation, withdrawal, revocation or suspension

of the Client’s transactions or any failure to execute or

effect transactions or order from the Client where it is

attributable to any circumstances or events beyond the
Bank’s control;

(iii) any interruption, suspension, delay, loss, damage or
other failure or inaccuracy in transmission of the
Client’s instructions or other information howsoever

] caused;

(iv) leakage of instruction or information relating to the
Client by any telecommunication company, equipment,
device of intermediary through which the instruction or
information is communicated to or from the Bank or
the Bank’s agents or any other third party;

v) any mechanical failure, power failure, malfunction,
breakdown, interruption or inadequacy of eg\uipment or
installation in connection with the service, Acts of God,
government act, flood, fire, civil commotion, strike,
war or any other causes beyond the Bank’s reasonable

] control; and

(vi) any transaction effected as a result of a forged

instruction or any other fraudulent conduct.

Unless the act or omission is due to gross negligence, wilful
default or fraud of the Bank, the Bank shall not be liable to or
responsible for any loss or damage the Client sustain or suffer
directly or indirectly arising out of any act or omission of any
counter-party, custodian, sub-custodian, professional advisor,
broker, dealer or agent or of any party contracted or retained for
the purposes hereunder.

LIABILITY AND INDEMNITY 6.

Even if the Bank could have reasonably foreseen, the Bank’s 6.1
liability to the Client for any neglect or default on the part of the
Bank shall not extend to any indirect, consequential or exemplary
dan]l_ages, expenses, losses or costs and any damages for loss of
profit.

The Client represents and warrants (which representations and 6.2
warranties shall be deemed to be repeated by the Client on each

dﬁte on which transaction is entered into under the Agreement)

that: -

0] the Client has full power and authority to execute and
deliver the Agreement, and any other documentation
relating thereto, and to perform the Client’s obligations
under the Agreement and each transaction and have
taken all necessary actions to authorize such execution,

B delivery and performance;

(i) any such execution, delivery and performance will not
violate or conflict with any law applicable to the Client,
any provision of any constitutional documents
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6.3

6.4

7.2

7.3

7.4

or any charge, trust deed, contract or other instrument
or any contractual restrictions applicable to, binding on

(iii) or affecting the Client or any of the Client’s assets or
oblige the Client to create any lien, security interest or
encumbrance;

all governmental, regulatory and other consents that
are required to have been obtained by the Client in
relation to the Agreement have been so obtained and
are in full force and effect and all conditions of any
such consents have been compiled with;

(iv) the obligations under the Agreement constitute the
Client’s legal, wvalid and binding obligations,

enforceable in accordance with their respective terms;
(v) the Client will comply with all laws, rules, regulations,
guidelines, circulars, codes of conduct and disclosure
requirements of any relevant jurisdiction, Exchange,
market or regulatory authority which apply in respect
] of the Client and the Bank from time to time;
(vi) the Client will promptly give (or procure to be given)
to the Bank such information and assistance as the
Bank may require to enable the Bank to assist or
achieve compliance with any of the obligations under
B the Agreement; and
(vii) where the Account is a client account, the Client has
put in place reliable system to verify client identity and
proper systems and controls to allocate funds in the
pooled account to the individual underlying clients. In
addition, the Client is satisfied as to the source of the
'fol\mds used to open the Account or passing through the
ccount.

The Client warrants and undertakes to ratify and confirm at the
Bank’s recLuest any act, deed, thing or matter lawfully done or
caused to be done by the Bank in the proper performance of the
Bank’s duties or obligations hereunder.

The Client warrants and undertakes to keep the Bank and the
Bank’s agents and employees fully and effectively indemnified
against all loss, damages, costs, charges, liabilities and expenses
whatsoever incurred by the Bank pursuant to or in connection
with the Bank’s acts hereunder unless due to the Bank’s gross
negligence, wilful default or fraud.

TERMINATION AND SUSPENSION

Without prejudices to the generality of the other provisions herein,
the Bank may, without offering any reason and in its absolute
discretion, terminate one or more or all of the Account and/or the
Banking Service at any time without prejudice to the
continuation of the operation of any or more of the Account
and/or the use of any or more of the Banking Service provided
always that the Bank shall serve the Client a written notice of the
Bank’s intention to terminate not less than 30 days prior to the
intended date of termination.

Where the Bank reasonably believes that the Account or Bankin
Service is being operated or used for criminal or other unlawfu
activities, the Bank is entitled to terminate the same forthwith
without notice to the Client.

The Bank reserves its right to suspend the Account and/or the
Banking Service when any one of the following events occurs:-
(i the Bank has notice of irregularity (either actual,

constructive or otherwise) in connection with the
B operation, maintenance or closing of the Account;

(i) the Account is not operated in a manner satisfactory to
the Bank or the Banking Service is not used in a way to
the satisfaction of the Bank; and

(iii) the Bank receives conflicting instruction(s) from the
Client or the Authorized Person.

Termination or suspension of the Account and/or the Banking

Service pursuant to this Clause 7 shall be:-

(i) without prejudice to the completion of any transaction
or transactions already initiated and any transaction or
all transactions outstanding at the time of termination
or (sjuspension will be completed settled and delivery
made;

(i) without prejudice to and shall not affect any accrued
rights, existing commitments or any contractual
provision intended to survive termination; and

6.3

6.4

7.2

7.3

7.4
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(iii) without penalty or other additional payment save that

the Client will pay: -

@ all outstanding fees and charges under the
Agreement;

(b) any expenses incurred by the Bank under the
Agreement and payable by the Client;

(c) any additional exﬂenses_incurred by the Bank
in connection with termination; and

(d) any loss or damage necessarily realized in_
settling or concluding outstanding obligations

under the Account and/or the Banking Service.

7.5 The Client may terminate any of the Account and/or the Bankin

7.6

9.2

Service upon such prior written notice and in such manner an
conditions as prescribed by the Bank from time to time and
subject to payment of the handling fees or charges which the
Bank may in its absolute discretion impose or levy provided
always that the remaining Account and/or Banking Service shall
continue to operate or use upon and subject to these Master
Terms.

Where the formalities or procedures for opening the Account or

using the Banking Service as prescribed by the Bank in its
absolute discretion remain uncompleted or outstanding, or the
Client fails to provide the corresponding customer-due-diligence
information and/or document(s) in the specified manner and
within the specified timeframe as prescribed by the Bank, the
Account or the Banking Service shall be suspended from
operation or use until the completion of the formalities and
procedures. Further, the sum of money deposited into the
Account or paid under the Banking Service shall not be
withdrawn, transferred or otherwise disposed of except with the
Bank’s consent.

PAYMENT WITH NO DEDUCTION

Any sums payable by the Client to the Bank under the agreement
shall be paid to the Bank in Hong Kong Dollars or otherwise as
the Bank may from time to time direct in full, free and clear of
any of present or future taxes, levies, duties, charges, fees or
withholding and without set off, counterclaim or deduction
whatsoever.

LIEN AND SET-OFF

In_addition and without prejudice to any general or banker’s lien,
right to set-off or similar rights to which the Bank is entitled by
law, the Bank for itself or as agent for any of Associate may at
any time and without notice to the Client:-

(i) combine or consolidate all accounts including the
Account or any other account of any nature whatsoever
and either individually or jointly with others,
maintained with the Bank and/or Associate and the
Bank may set off or transfer any Securities, monies or
other property in any such accounts to satisfy debts,
obligations or liabilities on the Client’s part due and
owing to the Bank or any of Associate, whether such
debts, obligations and liabilities are actual or
contingent, primary or collateral, secured or unsecured,
or joint or several; and

if any sum is due but remains unpaid hereunder, retain
all or any securities, valuables or any other property
whatever and wherever situate which may be deposited
with or otherwise held by the Bank and/or Associate
for or in the Client’s name whether for safe custody or
otherwise and sell the same or any part thereof at such
price and in such manner as the Bank shall determine
and the Bank may retain such agent or broker therefor
and apply the proceeds thereof to set off any or all
sums owing under the Agreement after full deduction
of all costs and expenses.

(i)

The Bank may at any time in its absolute discretion convert any
sum in the Account or under the Banking Service into any
currency by any lawful means at the Bank’s disposal and at the
prevailing rate of exchan%e as determined by the Bank on the day
of passing the entry for the purpose of set off or transfer without
reference to the Client.
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10.

FEES CHARGES COMMISSIONS AND INTEREST

10.1 The Bank has rights to impose or levy such fees, charges and/or

10.2 The Client shall

11.

commissions for the operation, maintenance or closing of any of
the Account or provision of any of the Banking Service to the
Client at such rate as prescribed by the Bank in any schedule of
fees, charges and/or commission published by the Bank from
time to time provided always that the Bank may vary, revise or
amend the rate or the basis of calculation thereof upon not less
than 30 days prior written notice to the Client. Such schedule of
fees, charges and/or commission shall be made available to the
Client upon the Client’s request. Any such fees, charges and/or
commissions shall be payable by the Client to the Bank on
demand forthwith.

ay to the Bank all interest accrued on all sums
payable by the Client to the Bank calculated from the due date to
the date of actual payment (before and after judgment) at such
rate as prescribed by the Bank and for the actual number of days
divided by 360 or 365 subject to all applicable law in accordance
with the Bank’s practice for the relevant currency.

STATEMENTS AND CONFIRMATIONS

11.1 The Client is obliged to examine and verify the correctness of each

and every entry in any advice, statement or confirmation issued
by the Bank to the Client in regard to any transactions and/or
their incidental matters thereto and to notify the Bank
immediately in writing of any entry which the Client considers
wrongful, irregular and/or unauthorized. Unless the Bank shall
have actually received the notice to dispute accuracy, regularity
or authority within ninety(90) days of the date of issuance of the
advice, statement or confirmation, all the entries demonstrated in
such advice, statement or confirmation are deemed correct,
regular and authorized.

11.2 Nothing in the preceding sub-clause 11.1 shall operate to prejudice

12.
12.1

13.

13.1

13.2

13.3

the Client’s right of recourse in relation to:-

() unauthorized transaction arising from forgery or fraud
by any third party and in relation to which the Bank
has failed to exercise reasonable care and skill;

(i) unauthorized transaction arising from forgery or fraud

by any of the Bank’s employees or agents ; and

(iii) other unauthorized transactions arisin? from gross

negligence or wilful default on the part of the Bank.

CONCLUSIVE EVIDENCE

CONFIDENTIALITY

Save for manifest error, the books and records kept by the Bank

(including, without limitation, tape recording and any
handwritten information recorded by the Bank’s employees or
agents in the course of their dealing with the Client) in respect of
the Account and/or Banking Service shall be conclusive evidence

and binding on the Client, for all purposes and in all courts of law.

DELEGATION AND

OUTSOURCING

The Bank shall keep confidential all information relating to the

Account or the Banking Service but may provide any such
information to the regulators or law enforcement agency to
comply with their requirements or requests for information and to
any of the Bank’s branches and/or Associate for the purpose of
providing services to the Client from time to time without any
consent from or notification to the Client.

Where the holder of Account and/or user of the Banking Service is

an individual, the Bank is subject to the Personal Data (Privacy)
Ordinance, which regulates the use of personal data.

Subject to all applicable laws, rules, regulations, guidelines,

circulars and codes of conduct, the Bank Is entitled to delegate
any of the Bank’s functions under the Agreement to Associate or

10.
10.1

10.2

11.
11.1

11.2

12.
12.1

13.
13.1

13.2

13.3
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the third party service providers for performance of such
fﬁn%ll(_)ns when the Bank considers fit without further notice to
the Client.

13.4 Subject to all applicable laws, rules, regulations, guidelines,
circulars and codes of conduct, the Bank has right to outsource
any part of the Banking Service including, without limitation,
data transmission and process, backup support and all other such
services to Associate, the Bank’s agent or such other party in
Hong Kong or elsewhere in the manner as the Bank shall
consider appropriate provided that the Bank remains liable for
such outsourced activities.

14. CONFLICT OF INTEREST AND DISCLOSURE

14.1 In relation to any transaction, the Bank and/or Associate may have
an interest, relationship, arrangement, or duty which is material
or which gives or may give rise to a conflict of interest with the
Client’s interest(s) in relation to transaction directly or indirectly
(the “Material Interest’?. The Bank shall take reasonable steps to
ensure fair treatment for the Client in relation to any of such
transaction subject to all applicable laws, rules, regulations,
guidelines, circulars and codes of conduct.

14.2 Subject to all e(lfplicable laws, rules, regulations, guidelines,
circulars and codes of conduct, the Bank shall be entitled to give
advice or make recommendation to the Client or enter into
transaction for or with the Client or act as the Client’s agent or
provide the Banking Service and any other service
notwithstanding the Material Interest and shall not be under a
duty to disclose to the Client any profit arising therefrom.

14.3 Subject to all applicable laws, rules, regulations, guidelines,
circulars and codes of conduct, the Bank shall not be liable to
account to the Client for or (save in respect of fees or
commissions charged to the Client) to disclose to the Client any
profit, commission or remuneration made or received (whether
from any client or by reason of any of the Material Interest or
otherwise) by the Bank by reason of any services provided for
transaction.

15. DEBT COLLECTION

15.1 The Bank is entitled to retain debt collection agent(s) to collect
any sum due to be paid to the Bank but remains unpaid by the
Client under the Agreement. The Client agrees and acknowledges
that the Client has been warned that the Client shall indemnify
and keep the Bank indemnified on a full indemnity basis from
and against all costs, fees and expenses which the Bank may
reasonably incur in retaining the debt collection agent(s).

16. FORCE MAJEURE

16.1 While the Bank shall use the Bank’s best endeavour to comply
with the Bank’s obligations in a timely manner the Bank will
incur no liability whatsoever for any partial or non-performance
of any of the Bank’s obligations by reason of any cause beyond
the Bank’s reasonable control incflllding but not limited to any
communication, systems or computer failure, market default,
suspension, failure or closure, or the imposition or change
(including a change of interpretation) of any law or governmental
or regulatory requirement and the Bank shall not be held liable
for any loss the Client may incur as a result thereof.

17. WAIVER

17.1 No failure to exercise or enforce and no delay in exercising or
enforcing on the ﬁart of the Bank of any right, remedy, power or
privilege under the Agreement shall operate as waiver thereof,
nor shall any single or partial exercise or enforcement of any
right, remedy, power or privilege hereunder operate as a waiver
thereof, nor shall any single or partial exercise or enforcement of
any right, remedy, power or privilege preclude any other further
exercise or enforcement thereof, or the exercise or enforcement
of any other right, remedy, power or privilege. The rights,
remedies, powers and privileges herein provided are cumulative
to and not exclusive of any right, remedy, power and privilege
provided by law or other documents held by the Bank.
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18. SUCCESSORS AND ASSIGNS

18.1  The Agreement shall be binding upon, and endure to the benefit
of, the parties to the Agreement and their respective successors
and permitted assigns.

18.2 The Client will not assign any of the Client’s rights, benefits,
powers, obligations or liabilities under the Agreement.

18.3  The Bank may at any time assign all or any of the Bank’s rights,
benefits or powers hereunder and in that event the assignee shall
have the same rights, benefits or powers against the Client as he
would have had as if the assignee had been a party hereto and the
Client waives and forgoes all the Client’s rights, if any, to
clhallengée :t%he validity of any such assignment by way of this sub-
clause 18.3.

19. SEVERABILITY

19.1 If at any time any provision of the Agreement is prohibited by law
or becomes illegal, void, invalid or unenforceable in any respect
under the laws of any jurisdiction, neither the legality, validity or
enforceability of the other remaining provisions_hereof nor the
legality, valldit%/ or enforceability of such provision under the
laws of any other jurisdiction shall in any way be affected or
impaired thereby.

20. AMENDMENT

20.1 The Client agrees and accepts that the Bank may unilaterally
amend or vary the terms and conditions of these Master Terms
upon giving the Client a notice of the changes in writing by way
of displaying the same in a prominent position of the Bank’s
office premises or such other manner as the Bank shall in its
absolute discretion consider fit.

21. NOTICE

21.1 A notice or demand by the Bank under the Agreement may be
served by post, personal delivery or the Facsimile/Electronic
Transmission Means and shall be deemed to have been duly
served if by post on the day following the day of posting (its
subsequent return or non-delivery notwithstanding) and If by
R/elzrsonal delivery or the Facsimile/Electronic Transmission

eans at the time on the day of such personal delivery or the
Facsimile/Electronic Transmission Means if addressed to the
Client or the legal or personal representative(s) of the Client at
the last known address according to the Bank’s record.

21.2 Unless otherwise agreed, a notice by the Client or the Client’s
legal representative(s) or the Client’s personal representatives
may be served by post or personal delivery at the registered
office or last known address of the Bank but shall not be deemed
to have been dugl served unless and until actual receipt of such
post or personal delivery by the Bank.

22. CHANGE OF INFORMATION AND OTHER

22.1 The Client and the Bank undertake to inform each other of any
material change to the information provided in the Agreement. In
particular, the Client and the Bank agree that: -

(i) the Bank shall notify the Client of any material change
to the Bank’s business which may affect the Banking
Service rendered to the Client by the Bank; and

(i) the Client should immediately notify the Bank of any
change of name, address, particulars and information
and provide such supporting documents as reasonably
required by the Bank.

22.2 The Client is required to provide valid mobile phone number and
contact number for liaison and notification purpose and notify the
Bank in a time!}/ manner if any of such numbers are changed.
The supporting documents for such change should be provided as
soon as reasonably required by the Bank.

23. CURRENCY EXPOSURE

23.1 For any transaction effected under the Account or in respect of the
Banking Service in currencies other than Hong Kong Dollars, the
Client acknowledges that there may be profits or losses arising as
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a result of a fluctuation in exchange rates, which shall be entirely
for the Client’s account and at the Client’s own risk.

24. VERISONS DIFFERENCE

24.1 In the event of any inconsistency in_interpretation or meaning
between the Chinese and English versions of these Master Terms,
the C_Illent and the Bank agree that the English version shall
prevail.

25. MISCELLANEOUS PROVISIONS

25.1 In the course of providing the Banking Service or entering into the
transactions hereunder, the Bank or the Bank’s agent may need
(but not obliged) to record verbal instructions received from the
Client and/or any verbal communications between the Client and
the Bank in relation to any of the Banking Service.

25.2 The Bank may destroy any document relating to the Account or
the Banking Service after microfilming/scanning the same and
destroy any microfilm, scanned records upon expiration of such
period as the Bank shall consider fit.

25.3 While the Bank shall follow reasonable procedures in selecting the
Correspondent Agent, no assurance or guarantee can be given
and no warranty or representation is made as to the
Correspondent Agent’s service, or its suitability, content,
performance, timeliness, accuracy, reliability, solvency or
completeness or otherwise. Further, under no circumstances shall
the Bank be liable for any loss and damages, whether direct or
indirect, arising out of or in connection with the Correspondent
Agent’s default, negligence, forgery or insolvency.

25.4 The Client acknowledges, declares and warrants that all
information and documents of the Client and the Authorized
Person(s) (including, without limitation the status or good
standing state) provided to and maintained with the Bank are true,
complete, accurate, up-to-date and not misleading content
involved therein and shall immediately and proactively notify the
Bank in writing forthwith together with the corresponding
document(s) and roofﬁs) if the Client’s information and
documents provided are altered, amended and/or updated.

25.5 In the event of loss of the identity document, seal or chop used for
iving instructions to the Bank In respect of the Banking Service,
the Client is obliged to forthwith notify the Bank in writing. The
Bank shall not be responsible for any payment made or
transaction executed against the above documents or seal/ chop

prior to receipt of such written notice.

25.6 Where the Client consists of more than one person, the
representations, the warranties, the undertakings and the
indemnities hereunder shall be given jointly and severally.

25.7 Unless or otherwise specified, the term “Rules and Regulations™
and/or other terms with the same meaning as stipulated in the
Bank’s documents normally refer to these Master Terms.

26. GOVERNING LAW AND JURISDICTION

26.1 The Agreement shall be governed by and construed in all respects
in accordance with the laws of Hong Kong. The parties to the
Afgreement irrevocably submit to the non-exclusive jurisdiction
of the Hong Kong Courts but the Bank shall be entitled to
enforce the Agreement in courts of other competent jurisdiction
as the Bank may select.

PART Il SPECIAL PROVISIONS FOR JOINT ACCOUNT
AND PARTNERSHIP

1. The provisions under this Part I shall apply only where the Client
consists of more than one person such as joint account holders or
joint service users, trustees or personal representatives.

2. The Client will be jointly and severally liable for all or any of the

obligations or liabilities under the Agreement or in any other
dealings between the Client and the Bank.
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3. Unless otherwise agreed between the Client and the Bank in
writing and until the Bank receives written notice signed by all of
the Client withdrawing or varying the same so as to limit such
authority to a specific named individual:-

0] each joint account holder of the Account or joint user
of the Banking Service will have sole authority on
behalf of all the joint account holders or all the joint
service users to deal with the Bank fully and
completeI?/ as if he were the sole owner of the Account
or user of the Banking Service without any notice to
the other Aoint account holders or other joint service

B users (as the case may be);

(i) any of the joint account holders or the joint service
users may give the Bank an effective and final
disdcharge in respect of any of the Bank’s obligations;
an

(iii) any notice or communication given to one of the joint
account holders or the joint service users shall be
deemed to be given to all.

4, On the death of any of the account holders or the service users, the
Agreement will not terminate but remain binding on the other
person(s) constituting the Bank’s client and the Bank may treat
such survivor(s) as the only party to the Agreement with the
Bank. For the avoidance of doubt, it is hereby declared and
ac};reed by the parties to the Agreement that all rights and interests
of and in the Account or the Banking Service will be vested in
the survivor(s) under the Account or the Banking Service upon
death of the account holder(s) or service user(s) by operation of
the rule of survivorship. This provision shall not apply to
partnership account.

5. Nptp/]vithstanding the foregoing provisions, the Bank reserves its
right:-

(i)  to require joint instructions from some or all of the joint
account holders or the joint service users before taking any

_ action under the Agreement; and

(if)  if the Bank receives instructions from any one of the joint
account holders or the joint service user which are not
consistent with other instructions in its reasonable opinion,
to advise one or more joint account holders or joint users
of the Banking Service of such conflict or inconsistency
and/or take no action on any such instructions until the
Bank receives further instructions in the form and
substance satisfactory to the Bank.

6. If tr}e Client is a partnership, the following provisions shall
apply:-

()  unless otherwise agreed by the Bank, the Client’s
partnership agreement, if any, will not bind the Bank and
the operation, maintenance or closing of a partnership
account with the Bank or uses of the Banking Service by a
pl_artnershlp are governed by and subject to these Master

erms;

(if)  all partners, whether general, special or limited, will be
ipm_tly_and severally responsible for their obligations and

iabilities under the Agreement;

(iii) notwithstanding any change in the Client’s constitution,
the remaining partners will have full Eower and authority
to deal with the Account or the Banking Service in any
way until the Bank shall have actually received the notice

] of change; and

(iv) unless otherwise agreed by the Bank, the Client will give
the Bank a new mandate and open a new account upon
any change of constitution.

PART Il  SPECIAL PROVISIONS FOR PASSBOOK SAVINGS

ACCOUNT

1. A passbook will be issued to the Client. The passbook is not
assignable or transferable and cannot be pledged as security.
The Client is prohibited from tampering with or adding entries in
or otherwise altering any of the entries In the passbook.

2. The Client shall at all times keep the passbhook with due care

under lock and the Client shall forthwith notify the Bank in
writing of any loss or damage thereof immediately upon
discovery.
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3. Replacement of passbook lost or damaged will only be made by
the Bank subject to the Client’s agreement to pay char?es and on

such terms and conditions as the Bank determines absolutely.

4. Withdrawal from the passbook savings account by way of cheque
is not allowed.

5. The savings account may be operated by the Client at the office

or branch with which the savings account is maintained unless
otherwise agreed by the Bank in writing.

6. Unless otherwise agreed by the Bank in writing, all
transactions/operation of the Account, including withdrawals, at
the counter may only be made by production of the passbook
during such business hours determined by the Bank provided that
the Bank reserves the right to require the Client to make
withdrawals in person and produce such identification
satisfactory to the Bank.

7. Interest will accrue on the daily closing balance in the passbook
savings account at the rates set from time to time by the Bank
absolutely with or without prior notice to the Client. Interest
accrued will be paid into the passbook savings account monthly
at the end of each month or on such other basis as the Bank may
determine from time to time. No interest is payable on the
credit balance in the passbook savings account which the Bank
may determine in its absolute discretion from time to time as
dormant or on the credit balance in the passbook savings account
which falls below the minimum deposit amount determined by
the Bank from time to time. Minimum deposit amount is
subject to change without prior notice. If the passbook savings
account is closed not on an interest payment date, interest will
onlﬁ be paid up to the last day of the preceding calendar month or
such other date as determined by the Bank absolutely.

8. The Bank shall be entitled, without notice to the Client, to close
the Account with zero balance.

9. Where a savings account is denominated in a foreign currency,
the Bank shall have a right, in its absolute discretion, to pay the
Client in full satisfaction of the Client’s deposit or any part
thereof and/or the interest thereon (where applicable) by cheque
to be drawn on a bank in the country in which the relevant
foreign currency is the lawful currency or such other means to
the extent permitted by law.

10. Any paiment made by the Bank to any person presenting a
passhook and a withdrawal form (in the form and manner
Brespribed by the Bank from time to time) and which appears to
e signed by the Client or the Authorized Person shall have the
same effect as if the payment is made to the Client personally and
shall absolve the Bank from all liabilities to the Client or to any
other person in so far as the relevant payment is concerned
provided that the Bank is, without offering any reason, entitled to
decline making payment to such person where the Bank
considers it suspicious.

PART IV SPECIAL PROVISIONS FOR STATEMENT
SAVINGS ACCOUNT

1. Interest will accrue on the daily ledger balance of the statement
savings account at the rate as prescribed by the Bank from time
to time. Interest earned will be credited to the statement savings
account on monthly or on such other basis as may be specified by
the Bank from time to time.

2. A statement of account will be sent to the Client each and every
month or at regular intervals as determined by the Bank. No
statement will be issued where no entry has been made in that
account.

3. The balance on the statement savings account cannot be
withdrawn by way of cheque. No passhook will be issued for
transaction purpose.

4. Any payment made by the Bank to any person presenting a
withdrawal form (in the form and manner prescribed by the Bank
from time to time) and which af)pears to be signed by the Client
or the Authorized Person shall have the same effect as if the
payment is made to the Client personally and shall absolve the
Bank from all liabilities to the Client or to any other person in so
far as the relevant payment is concerned provided that the Bank
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PART V

1.

10.

11.

is, without offering any reason, entitled to decline making
payment to such person where the Bank considers it suspicious.

SPECIAL PROVISIONS FOR CURRENTACCOUNT

Unless otherwise agreed between the Client and the Bank in
writing, no interest is payable on credit balance in a current
account.

If temporary overdraft is granted by the Bank, the Client
undertakes to refund to the Bank the whole amount so overdrawn
together with accrued interest thereon calculated at such rate as
determined by the Bank.

A cheque book will be issued to the Client upon the Client’s
opening a current account and first depositing a specified amount
with the Bank. Cheque books should be kept in safe custody at
all times and, where appropriate, under lock and key so as to be
inaccessible to unauthorized persons.

Application for new cheque book may be made by presenting a

uly completed and signed application form to the Bank or by
any other means acceptable to the Bank. The Bank may in its
absolute discretion refuse to issue a cheque book. The Bank may;,
unless otherwise agreed by the Bank, deliver the cheque book to
the corresgondence address registered with the Bank by mail or
by any other means as determined by the Bank in its absolute
discretion. The Bank accepts no liability for any delay or loss
occasioned by any mode of delivery.

Upon receipt of a new cheque book from the Bank, the Client is
obliged to verify the cheque serial numbers, account number and
name of the client printed thereon as well as the number of
cheques before use. Any irregularity in respect thereof should be
promptly reported to the Bank.

Cheque should only be drawn in the form prescribed by the Bank
subject to such terms and conditions as stipulated by the Bank
and should only be used for the permitted account.

When a signed cheque or a cheque book is lost, stolen or

untraceable, the Client is obliged to forthwith report the same to
the Bank in writing.

When cheques are delivered by way of post or other means, the

word “OR BEARER” should be crossed out and the cheque
should be crossed.

The Client should exercise due care when drawing cheques to

ensure their correctness and accuracy agree that cheques shall not

be drawn in a manner which will facilitate fraudulent alteration,

fraud or forgeg. In particular, without limitation:-

(i) the Client should write the amount, both in words and
figures in the spaces provided on the cheque, as close
to each other and to the left-hand margin as possible so
as to leave no space for insertions or additions;

(i) the word “ONLY” should be added immediately after
the amount stated in words and only Arabic numerals
shguld be adopted for figures when drawing cheques;
an

(i) all cheques must be drawn in dark colour non-erasable
ink, ball-point pen, printer or cheque writer in Chinese
or English and be signed in conformity with the
signature specimen provided to the Bank.

To the extent permitted by law, the Bank shall not be liable under

any circumstances for honour of forged cheques where the
forgery is made possible by the use of erasable ink, pens,
typewriters, cheque writers or any other equipment with built-in
erasure features or where the unauthorized alteration or
amendment and/or forgery or fraud could not be detected with
due diligence, unless due to the Bank’s negligence, willful
default or fraud.

Any alteration or addition to a cheque must be confirmed by the

full signature of the drawer. The Client agrees and acknowledges
that the Bank will not be responsible for losses arising from
alterations or additions which cannot be detected by exercising
reasonable care.
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12.  Cheques drawn against insufficient or uncleared funds shall be
returned unpaid by the Bank. The Bank may also return a cheque
unpaid if it is not signed in accordance with the Account Mandate
on the Bank’s records, or is incorrectly completed, drawn with
technical error, altered without confirmation by the Client’s full
signature, mutilated, post-dated or stale. Reasonable charges for
cheque returned unpaid will be debited to the Client’s current
account.

13.  Any instruction to countermand gayment of drawn cheque to the
Bank must be clear and unambiguous, suffice to identify the
cheque drawn by reference to cheque number and reach the Bank
prior to its payment. In the event that the Client identifies the
cheque in question:-

0} b%/ reference to other particulars in addition to the

cheque number, the Bank shall not be responsible to
ensure that other particulars correspond with the
particulars of the cheque in question identified by
number; and

by reference to other particulars instead of the cheque

number, the Bank may not obliged to take any action

but the Bank may in its absolute discretion and without
accepting any responsibility, follow such instruction.

Where the Client requests the Bank to countermand anment of a
cheque drawn by means of an instruction which cannot be
verified by the Bank, the Bank shall not be obliged to take any
action in respect thereof in the absence of any special
arrangement to the contrary with the Client. However, the Bank
may in its absolute discretion and without accepting an
responsibility, follow any such instructions which are, the Ban
believes in good faith, initiated by the Client and shall not be
liable for having followed any such instruction which is false,
incorrect or ambiguous.

(i)

14.

15.  The Bank is entitled (but not obliged) to return the cheque unpaid
and which bears a date more than 6 months prior to the date upon
which the cheque is presented. Notwithstanding the foregoing
provisions, the Client authorizes the Bank to debit the Client’s
current account accordingly if any such cheque is paid and

cleared by the Bank.

PART VI SPECIAL PROVISIONS FOR TIME DEPOSIT

1. Interest payable on a time deposit will accrue up to but exclusive
of the maturity date of the time deposit and Is payable on the
maturity date and may be either drawn or added to the principal.
Details and/or breakdown of the accrued interest and the amount
of tax deducted, if applicable will be advised when a time deposit
is withdrawn or renewed.

2. A time deposit account will be OIl)( ned upon the Client’s first
placing a time deposit with the Bank. A time deposit account may
only be placed in such currencies and with such minimum initial
deposit in regard to a range of maturity dates as determined by
the Bank from time to time.

3. Upon the Client’s request, the Bank may in its absolute discretion
E'epaI)K/ a time deposit to the Client before the maturity date and the
ank:-

(i)
(i)

shall not be required to pay any interest on such time
deposit;

is entitled to deduct a sum representing handling charges
and additional costs, if any, of obtaining funds in the
market for the remaining period of such time deposit or
such other sums as reasonably prescribed by the Bank
from the total sum to be repaid to the Client; and

is entitled to deduct any sums already paid to the Client by
way of interest and to the Government by way of taxation,
ir] appllcicable, from the principal sum before repayment
thereof.

(iii)

4. The Bank is entitled (but not obliged) to require production and
surrender to the Bank of the deposit confirmation, deposit receipt
or deposit certificate upon the Client’s withdrawal of the time
deposit placed with the Bank.
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5.

Should the maturity date of a time deposit fall on a date which is

not a Business Day, the maturity date shall be extended to the
immediately succeeding Business Day, except when such
extension exceeds the maximum dperiod for time deposit
acceptable to the Bank or as regulated from time to time. In that
event, the time deposit will become payable on the Business Day
immediately preceding the original maturity date.

All placements, renewals or withdrawals for time deposit are
accepted subject to the transaction dates and hours determined by
the Bank from time to time.

Any instruction in relation to disposal of funds at the maturity
date and any amendments thereto should be clear and
unambiguous and given at least one Business Day prior to the
maturity date. Where automatic renewal instructions are given by
the Client to the Bank for time deposits, the prevailing rate
applied will be the rate applicable at the maturity date and at such
time as the Bank shall in its absolute discretion determine.

If no instructions to dispose of the time deposit are received by the

maturity date, interest on the maturity date and thereafter will
accrue on the principal amount only. The interest will accrue at
the Bank’s daily savings account rate(s) as determined by the
Bank. Accrued interest will be paid or credited into the time
deposit account only when disposal instructions are received.

Our right to vary or revise the interest rate(s) as displayed in the
Bank’s office premises from time to time is reserved.

PART VII SPECIAL PROVISIONS FOR RENMINBI
ACCOUNTS

1.

The opening, operation and use of accounts by any “individual”
and “corporates” in relation to Renminbi services and accounts
shall be governed by these Master Terms.

Renminbi accounts (including Renminbi statement savings
account, current account and time deposit account) are to be
maintained with the Bank.

The Bank may, as the Bank shall consider fit, take all necessary
measures for the compliance with rules and regulations of the
PBOC, the HKMA, any clearing bank, any clearing agent within
China or any other supervisory or competent authorities. If
required, the Bank may also provide an\é transaction and account
information in respect of any holder of Renminbi accounts to the
clearing bank and supervisory or competent authorities.

The Bank shall be entitled to refuse to open an account or provide
a service for the Client without giving a reason and without
liability on the Bank’s part in respect of the Bank’s refusal.

The Bank is entitled to char%e processing fees for the Renminbi
services and accounts from the Client at rate decided by the Bank
(For processing fee details, please refer to “Commercial Tariff”
or consult the Bank’s staff).

The Bank has right to set restrictions applicable only to Renminbi
services and accounts and to amend and/or revise the terms and
conditions that apply to Renminbi services and accounts from
time to time.

The Client confirms and declares that the Client fully understand
all the rules and regulations applicable to Renminbi services
accounts announced by the supervisory or competent authorities.
The Client agrees that all Renminbi services and accounts are to
be bound by the applicable rules and regulations announced by
the supervisory or competent authorities from time to time.

The Bank shall be entitled to refuse to accept any Renminbi
deposit or withdrawal or any part thereof, including any amount
that in the Bank’s opinion exceeds the Client’s normal volume.
Such normal volume shall be determined by the Bank.

The Client authorizes the Bank to debit from the Client’s
account(s) with the Bank all costs, levies, charges and expenses
reasonably incurred in connection with provision of the services
relating to Renminbi under these Master Terms.
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10.  The following provisions shall only apply to Hong Kong Resident
personal Renminbi services: -

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

If the Client intends to open a Hong Kong Resident
personal Renminbi account (including statement savings
account, current account or time deposit account), the
Client shall be required to be the holder of and agree to
provide a valid Hong Kong Identity Card and recent
address proof issued within three months.

Renminbi cheques shall not be transferred or endorsed.
The use of Renminbi cheques is limited to (1)
acquisition of consumer goods and services within the
Guangdong Province (including Shenzhen) in the China
and (2) subscription, acquisition and disposal of
Renminbi bonds in local Hong Kong.

Local Renminbi cheques used for the subscription,
acquisition and disposal of Renminbi bonds under sub-
clause 10(ii) above must be issued by the Client and
made to the order of the Client, the beneficiary bank (or
its corresponding bank) designated by the Renminbi
bond issuer, or the agent bank (or its corresponding
banl;) for the sale of Renminbi bond in the secondary
market.

The daily end balance of any Renminbi current account
shall not exceed the prescribed amount determined by
the supervisory or competent authorities and/or the
Bank from time to time. The aggregate amount of the
total payments from each current account shall not
exceed the prescribed amount per clearing day as
determined by supervisory or competent authorities
and/or the Bank. Further the Bank shall not provide
overdraft services.

The prescribed limits under sub-clause 10(iv) above
shall not apply to local Renminbi cheques used for the
subscription, acquisition and disposal of Renminbi
bonds under clause 10(ii) above.

The Bank shall provide Renminbi remittance services to
facilitate Renminbi remittance from Hong Kong to
China for the Client if the Client has maintained a
Renminbi account with the Bank subject to the
condition that the name of the remitter and the
beneficiary must be the same. The amount remitted to
China shall not exceed the amount remitted to the Client
as payee (under the same name) in Renminbi. The
aggregate amount remitted per person per day shall not
exceed the prescribed limit determined by the
supervisory or competent authorities and/or the Bank.

The Bank shall permit any remittance with the Client as
beneficiary from China to Hong Kong provided that the
rules and regulations under relevant regulations of the
clearing bank or the PBOC shall be complied with and
such remittance amount should not be more than unused
sum of any funds the Client previously remitted to
China from Hong Kong.

For the purpose of subscribing, acquiring and disposing
of Renminbi bonds in Hong Kong, local interbank funds
remittance is available between: (1) bank to bank, (2)
bank to the Client, (3) the Client to bank (4) the Client’s
same name account held in other local banks or (5) such
other mode determined by the supervisory or competent
authorities and/or the Bank from time to time.

A joint-name Renminbi account comprising the Client
and a non-Hong Kong Resident would be opened as a
Hong Kong Resident Renminbi account. The above
clauses shall apply and the account would be subject to
the relevant requirement of a Hong Kong Resident
Renminbi account.

11.  The following provisions shall only apply to Non-Hong Kong
Resident personal Renminbi services: -

(i)

If the Client intends to open a Non-Hong Kong Resident
personal Renminbi account (including statement savings
account, current account or time deposit account), the
Client must be a Non-Hong Kong
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Resident and required to J)rovide a valid identity
document(s) and recent address proof issued within
three months.

(i) The Client shall notify the Bank when the Client’s status
has subsequently changed to become a Hong Kong
Resident. The Non-Hong Kong Resident Renminbi
account in the Client’s name shall become a Hong Kong
Resident Renminbi account and be subject to the
relevant requirements applicable to the Hong Kong
Resident Renminbi account, which include, without
limitation, the limit on daily Renminbi conversion once
the Client becomes a Hong Kong Resident.

(iii) Before/Upon the opening of the Non-Hong Kong
Resident Renminbi Account, the Client is required to
Si?n a “Non-Hong Kong Resident Renminbi Account-
Client Declaration” provided by the Bank and/or such
other documents which are prescribed by the Bank from
time to time, and return the same to the Bank.

(iv) In the event that the Renminbi remittance service
Brovided by the Bank to the Client relates to cross-

order Renminbi funds into or out of China, it shall also

comply with the relevant rules and regulations of China.

(v) If sum remitted into China is formally rejected by

anl_ng bank in China for the reason that it is assessed as

aving been not compliant, such remitted sum shall be

laced into the Client’s Renminbi account. All related

osses and expenses shall be borne by the Client
absolutely.

(vi)  Renminbi cheque issued by the Client cannot be used in
China. The Bank shall mark this restriction clearly on
the cheque book applied for by the Client.

(vii)  The Client shall comply with and observe all other terms
and conditions promulgated by the Bank and/or
stipulated by PBOC, HKMA and other competent
authorities in respect of Renminbi Account held by or
sen_rginbi banking services provided to Non Hong Kong

esident.

12.  The following provisions shall only apply to Renminbi services
for corporates: -

(i) If the Client conducts a cross — border trade settlement
through the Bank, the Client must have a genuine and
legal cross border trade transaction with a pilot
enterprise in China as referred to under the “The
administrative rules on settlement of Cross-Border
Trade in Renminbi (53554 7 \ B 48 SmURL & Hl
7£)” and two-way remittance.

(i) In the event that the Renminbi remittance service
Erovided by the Bank to the Client relates to cross-
order Renminbi funds into or out of China, it shall
z&lﬁp comply with the relevant rules and regulations of
ina.

(iii) If sum remitted into China is formally rejected by
paying bank in China for the reason that it is assessed
as having been not compliant, such remitted sum shall
be placed into the Client’s Renminbi account. All
related losses and expenses shall be borne by the Client
absolutely.

PART VII1 TAX REQUIREMENT NOTICE

1. The Client acknowledges and declares that the Client has received
a copy of and carefully read the Tax Requirement Notice. The
Client agrees to be bound by the provisions of the Tax
Requirement Notice.

PART IX SPECIAL PROVISIONS FOR DATA PROTECTION

1. The Client acknowledges and declares that the Client has
received a copy of and carefully read the Notice to Customers
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Relating to Hong Kong’s Personal Data (Privacy) Ordinance. The
Client agrees to be bound by the provisions of the Notice to
Customers Relating to Hong Kong’s Personal Data (Privacy)
Ordinance.

The Client acknowledges and declares that the Client has received o

a copy of and carefully read the (i) Mega International
Commercial Bank’s Statement of Advice Regarding the
Compliance of the Disclosure Obligation as Prescribed in the
Personal Information Protection Act of the Republic of China —
Statement of Advice Regarding the Compliance of Paragraph 1 of
Article 8 of the Personal Information Protection Act of the
Republic of China and (ii) Mega International Commercial
Bank’s Statement of Advice Regarding the Compliance of the
Disclosure Obligation as Prescribed in the Personal Information
Protection Act of the Republic of China — Statement of Advice
Regarding the Compliance of Paragraph 1 of Article 9 of the
Personal Information Protection Act of the Republic of China.

PART X SPECIAL PROVISIONS FOR DEPOSIT PROTECTION

SCHEME
1.

The Hong Kong Deposit Protection Scheme was introduced in
2006 under the Deposit Protection Scheme Ordinance of Hon
Kong for protecting deposits in Hong Kong. Should the Bank falil,
the Hong Kong De%osit Protection Board will compensate the
affected Clients for their eligible deposits taken by the Bank up to
a limit of HKD500,000 per Client, i.e. the depositor. The
following provisions shall apply to all accounts, and the Client
agrees to be bound by Deposit Protection Scheme and its relevant
provisions: -

0] Both Individual, Joint and Non-Individual ~Accounts
are protected by this Scheme.
(i) The Client’s eligible deposits are protected regardless

of the currency In which the deposits are denominated.
Eligible deposits include all types of ordinary deposits
such as current_accounts, savings accounts, secured
deposits and time deposits with a maturity not
exceeding five years. However, time deposits with a
maturity longer than five years, structured deposits
(such as foreign exchange linked and equity linked
deposits), bearer instruments (such ‘as bearer
certificates of deposit) and offshore deposits are not
protected by this Scheme.

(iii) Financial products other than deposits are not protected
by the Scheme. For example, common investment
products such as bonds, stocks, warrants, mutual funds,
unit trusts and insurance policies are not protected by
the Scheme.

(iv) The deposits held by certain types of Clients are not
P_ro_tected by the Scheme. These Clients include but not
imited to financial institutions such as multilateral
development banks as defined in section 2(1) of the
Banking Ordinance, authorized institutions, i.e.
licensed banks, restricted licence banks and deposit-
taking companies, foreign banks which are not an
authorized institution in Hong Kong, and any persons
connected to the Bank such as its related companies,
senior management, controllers and directors.

(v) Individual Account holders are é)r_otecteq by this
Scheme, each Individual Account Client will only be
compensated up to a maximum of HK$500,000.

(vi) Holders of a Joint Account are n_ormaIIK deemed to
have an equal share in the deposit. Each of them is

entitled to compensation up to a maximum of
HK$500,000.

(vii) Deposits held by a sole proprietorship are protected by
this Scheme. Since a sole proprietorship and the sole
proprietor are regarded as a single person under law,
the sole proprietorship and the sole proprietor together
are entitled to compensation up to a maximum of
HK$500,000.
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(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

Deposits held by a partnership are protected by this
Scheme. The partnership will be regarded as a person
separate from its partners and is entitled to
compensation up to a maximum of HK$500,000 on its
own pursuant to Deposit Protection Scheme Ordinance.

Each separate legal entity including association, society,

club, or other unincorporated entities will be protected
up to a maximum of HK$500,000.

Deposits held in trust and client accounts are protected
by this Scheme. The Deposit Protection Scheme
Ordinance has laid down clear rules on how such
deposits are protected.

The Bank will give the Client a notice that the deposit
product is not protected by the Deposit Protection
Scheme and require the Client to acknowledge that the
Client have received and understand the notice. If the
Client fail to give the acknowledgement, the Bank will
refuse to complete the transaction with the Client. The
Client may ask the Bank whether the financial product
offered by the Bank is protected by this Scheme.

The Bank will notify the Client and obtain the Client’s
acknowledgement before each transaction of a non-
protected financial product that has been described as a
deposit but is not protected by this Scheme.
Nevertheless, if the transaction is made by an
Institutional Client or is related to monez placed into
accounts for payment purposes, the Bank can instead
notify the relevant Client when the account is opened
and at least once a year afterwards.

If the Client already maintained a deposit that is
protected by this Scheme immediately before 1 January
2011, the Bank will notify the Client that the deposit is
protected within a period of 90 days from 1 January
2011 through deposit or account statement. If the
Client maintain a protected deposit on or after 1
January 2011, the Bank will notify the Client that the
deposit is protected before the account is opened or a
deposit is made, or within a period of 30 days from the
d?te c&n which the account is opened or the deposit is
placed.

The Client’s entitlement to compensation will be
calculated on a net basis, i.e. the lial iIiP/ of the Client
will be deducted from the amount of his protected
deposits in determining compensation. The Deposit
Protection Board will deduct the full amount of the
Client’s liability to the Bank from the Client’s
protected deposits in determining the Client’s
entitlement to compensation. For example, the Board
will deduct the whole amount of the Client’s mortgage
loan with a Scheme member instead of just those
instalments that are due for payment. Interest accrued
on a protected deposit is covered by this Scheme.
When compensation under this Scheme is triggered in
respect of the Bank, the Board will inform the Clients
by notice published in major newspapers in Hong
Kong or by a means which the Board considers
appropriate in the circumstances. All compensation
under this Scheme will be paid in Hong Kong dollars.
The Board will convert foreign currency deposits into
Hong Kong dollars in determining the entitlement to
compensation of the Client.
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(viii)

(ix)

)

(xi)

(xi)

(xii)

(xiv)
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